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IN THE SUPREME COURT OF THE STATE OF UTAH

Regular October Term, 1959 December 9, 1959

Spanish Fork West Field Irrigation
Company, a corporation, et al,,
Plaintiffs and Respondents,

v. REMITTITUR
No. 8994
The United States, a Nation, et al., /;‘_g";(c’,
Defendants,
State Engineer of the State of Utah,
Appellant.

-Thiu cause having been heretofore argued and submitted
and the Court being sufficiently advised in the pramises, it ia now
ardered, adjudged and decreed that the judgment of the District Court
herecin be, and the same is, reversed, with directions to enter judgment

in accordance with the views expressed in the opinion filed herein.

No. costs awarded,

lssued December 30, 1959
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Plaintiffs represent the wateg users of the five original canal
companies which were the first appropriators of the waters of the Spanish Fork
River. They seek a declaratory judgment that their rights to use up to 390 cubic
feet per second of the Spanish Fork River water are prior te the rights of the
United States, They also seek a declaration that under their contracts with the
United States for supplemental waters from the Strawberry Valley Reserveir that
the Highline Canal water users, whose only source of water supply is, the govern-
ment, appropriated high waters of the Spanish Fork River and the storage waters
of the Strawberry Valley Reservoir, must, as against the plaintiffs have credited
on their contracts for water from the government, all the water which they
receive both frem the Spanish Fork River and the ressrvoir,

Practically all the users of the Spanish Fork River waters have con-
tracts with the government to use government appropriated waters from the
Teservoir. More than half of the water users of this project receive part of
their supply of government appropriated waters from the Spanish Fork River,

There are hundreds of water user government contracts each specifying a limit

to the number of acre feet which the government agrees to furnish to such water
users annually. Usually the limit is two acre feet per acre, with some contracts
specifying more and some less than that amount. The government has fixed an
over-all limit to the number of acre feet per season which it would contract to

deliver but the amount actually contracted to be delivered is less than such
fixed amount.

The Strawberry Reservoir storage capacity exceeds 270,000 acre feet.
The amount of water available for storage in the reservoir fluctuates greatly
from year to year, The smallest recorded supply was B,153 acre feet for 1934,
and the largest was 153,668 acre feet for 1952, with an average annual yield of
61,668 acre feet from 1913 to and including 1955. Only 13 years during that
pericd of 42 yearsy has the project failed to deliver 100% of the water called
for under these contracts. Such years-were 1932 through 1945, except in 1939,
when 100% delivery was made. The plaintiffs! project water supply comes ex-
clusively from the reservoir and of course they cannot complain about how the
water i3 charged on defendants! contracts as long as 1CO% of the water contracted
for is delivered. However, during the ycars when 100% of the water contracted
for is not available if defendants! coatracts are not credited with the full
amount of the water which they receive from the river then the defendants will
take a larger share of the reservoir waters and the amount available to plain-
tiffs from the reservoir will to that extent be reduced.

From 1926 to the present time the Water Users Association, an organi-
zation of the water users 9f the waters of this project, has managed the project
under a contract with the United States, Nine of the 16 directors of the asso-
ciation are elected from districts made up of defendants® interests,

Because of the great nmumber of interested parties plaintiffs sue as
representatives of a class and join the defendants as representatives of the

opposing class. Amcung the defendants is the tnited States which built

1. Seec Rule 23, Utah Rules of Civil Procedure,




and still owns the reclamation preoject, some governmentaliexecutive officers

connected with the project, the Strawberry Water Users Association, High

Line Canal Companies, the Utah State Engineer and others, some of whose 2
interests were the same as plaintiffs but who refused to join as plaintiffs.

The trial court refused to dismiss the case against.the United
States, or its officers, It held that plaintiffsf rights to:use. up to 390
sacond feet of the Spanish Fork River water are prior to the rights of the
United States, It refused to require that full credit be charged against
dafendant water users for all Spanish Fork River waters used by them under
contracts with the United States, It made a formula by which such charge
should be determined, It required thes State Englneer to make certain esti-
mates and regulations nnd rctained jurisdiction of the matter for 10 years.

The defch:qta appell and the pllintiffs cross-appeal, Defendants
contend 1) that the finding tHat plaintiffs have up to 350 second feet prior
right to the use of Spanish Fork River waters is not supported by substantial
evidence, 2) that the United States is immune from this suit, 3) that the
trial court correctly held that the defendants should not be charged with all
the waters they use from Spanish Fork River, 4) that the formula for deter-
mining the defendarts' charge for river waters used i3 not related to the
contract and usurpas an executive function, %) that tha court?’s directions. to
the State Engineer were erronecus, and 6) the court erred in retaining juris-
diction for 10 years. We consider these contentions in the order named.

1) The evidence supports the finding that plaintiffs have priority
in the use of up to 390 second feet of Spanish Fork River waters. Plaintiffs
allege and originally defendants admitted that the United States had by
express contract with each plaintiff canal company recognized the priority
of plaintiffs to the river waters smounting to a total of 390 second feet,
During the trial defendants amended their answers to deny such allegations.
These denials were based on the McCarty decree of 1899 and the Booth decree

of 1901, which adjudicated only 243 second feet of the Spanish Fork River to
plaintiffs.

A contract between each plaintiff canal company and the United
States made at the beginning of the operation of this project was introduced
in which the United States expressly recognized the validity of plaintiffs?
claims. Testimony was-also received that throughout the entire operation
of the project the United States had recognized the validity of plaintiffs?,
prior claims to the use.of this river water up to 320 second feet, The
record discloses no evidence to the contrary. This finding was reascnable
and i3 affirmed,

2) The Unxted States.is not immune frem th;s action, 43 U,5.C.A,,
Section 666 prov1dea. - :

Consent is hereby given to join the United States as a
defendant in any suit (1) for the adjudicaticn of rights to
the use of water of a river system, or other source, or (2)
for the administration of such rights, where it appears that
the: United States is the owner of or is in the process of.
acquiring water rights by appropriation under state law by
purchase or exchange or otherwise and. the United States is
a necessary party to such suit, The United States, when a
party to any such suit shall (1) be deemed to heve waived -
any right to plead that the state laws are inapplicadle or
that the United States is not amenable thereto by reascn of
its sovereignty, and (2) shall be subject to the judgrents,
orders and décrees of the court having jurisdiction, and
may obtain review thereof in the. same manner and to the
same extent as 4 private individual under like circumstances;
Provided, That no judgment for.costs shall be entered against

* the United States in any such suit,"

- This is a clear consent oflthc United States to the maintenance of

this suit, It is clearly an adjudication.qf the rights to use the waters of

& river system, It also is & suit for the sdministration of such rights, and
G M

2. See Rule 19, Utah Rules of Civil Procedure.
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here the United States.is thé swner of water Tights of this system and is a

aecessdry party to this action. We conclude that the United States has con-
sented to this action.

3) The court correctly held that the defendant water users need not
be charged the full amount of the water which they use from the river. The
defendants, appellants here, agree with the above. proposition but plaintiffs,
cross-appellants hers, strenuously dissgree therewith, Their disagreement is -
based on the fact that the government expressly limited the number of acre feet
of water it would contract to furnish to all water users from this project and
the following or similar provision?fn all the contracts between the government
and water users for the furnishing of project waters:

“"The quantitative measure of water right hereby
applied for is that quantity of water which ghall be
beneficially used for the irrigation of said irrigable
land up to, but not exceeding two (2) acre feet per acre
Fer annum, measured at the head of Strawberry High Line

- Canal, and in no case exceeding the share proportionate
to irrigable acreage of the water supply actually avail-
able as determined by the Project Manager or other proper
officer of the United States, or its successor, in the
control of the project during the irrigation season for
the irrigation of the lands under said unit.n

This limitation that the water supplied to the water users shall "not
exceed 2 acre feet per acre per annum” and shall in no case exceed 'the share
proportionate to irrigable acreage of the water supply actually available” with
over-all limit to the amount of acre feet which the government would contract
to supply from the project indicates an intention that each project water user
is entitled to his proportionate share of the water supply for each year., This
construction, if there were no other factors, would, in fairness to plaintiff
water users, require that all the water used by the defendant water users both
from the river and the reservoir be credited as = part of the water which the
government contracted to furmish to them, It would reduce the amount of water
available for the plaintiff water users who use only reservoir waters from this
project, if the water which defendant water users use from the river were only
partly counted as a part of the water which the government contracted to supply
to them, This is especially true of years when the full contract water supply
is not available, and it would reduce the reservoir supply for future years even
in years when the full supply was furnished.

Usually for a short time each spring there is more water in the
Spanish Fork River=than is beneficially used. There is no reservoir or other
means of storing these runoff waters, Often a part of such surplus water is
diverted into the canals for cleaning purpeses to wash moss, 3ilt and debris ocut
of the canal. Such water which is not actually used for irrigation of his land

of course cannot be counted as a part of the government contract water supply
fumished to a defendant water user,

Some years the river threatens or actually reaches flood proportions,
creating a flood centrel problem, As a flood control measure the canals are
filled and the water users are urged to divert the water onto their lands if
they can do 3o in safety, though the land may be already saturated from storms.
Water used as a flood control measure should not be counted &s water furmished
from the project under govermnment contracts.

Finally there is the situation of an ample supply of water in the
river and not much need for water on the land. If as much of the river water &s
can be benaficially used is used as long as the supply lasts the demand for
reservoir water will thereby be delayed and the total amount of reservoir water
required reduced. This will make a saving of reservoir water to the benefit of
all concerned. The reservoir water which can be used after the high water has
subsided is much more valuable than the river rumoff water when there is more
than enough. By reducing the price of the surplus river watar and by not count-
ing the full amount used &3 a part of the amount to be furnished to the water
users under the government contracts more river water may be used and lesa
reservoir water required, Under such circumstances when there is evidencs that
a saving of reservoir water may thereby be effectsd the project management could
offer such reductions to the water users in order to effect a saving of the
reservoir water. Such action, £f held to reasonable limits would benefit bath
plaintiffs and defendants. For the purpose of saving reservolr water the

3= , ¥B94




projact'mtntgcmcnt is’ authorized T reduca thcsa cﬂarges.- SR
Ao -JN fg\"‘,'*"‘ et U et 1"(,"1 ":["!" TaNseeen . ot eyt

4) The court’s‘formula for reduqing theae charges vould’ncem to”
handicap the manegement rather than be useYul, " The time when the credit
for water used should be reduced réquires. goodﬁjudgment and sound discretion,
in the light of all availadble: knowledgc of ‘the: fnctl and ‘circumatances, - ‘THis
canndt ‘be produced -by ‘a-formula; - Such ‘reduction:4a permissidle only for =
the ‘purposes above approved ‘and when thare 'is a: raaaonahle certainty ‘that
such purposes vill thereby be tccompliahod st !

TETALTGNY B fymie oo IO E AT .

5) No rood reiscn is. shown for taking frvm the United States and
the project management certain ‘engineering functions and giving them to the
State Engineer, No doubt these two depnrtmenta nhould work together, But
the decreed changa mxda is not judtified._

6) No- justificttmon for the ‘court retaining Jurisdictien is
shown. Both sldes object thercto. That provision should be eliminated,

~

Reversed, with directions to enter Judgmeut in eccordance with
the views herein expressad.

No coats twarded. T AR

WE CONCUR:

J. Allan Crockett, Chief Justice

R o

* Roger 1. McDonough, Justice

E. R. Callilter, Justice

HENRIOD Justice- (Concurring and dissenting)
. ,

I concur, save for the conclusion that tbe U.3, weived its immunity.
The petition and its prayer clearly envision & cause seeking a declaration
that the administrators, (mot the U.S.) for the uss of the subject water,
should charge -early. spring runcff.water users 100% of the spring water they
used against their later-seascn'centracted, perfanent: reservoir water rights,
The U. 5.Y appropriated rights were'admitted and unassailed. 'No coaflict
was asgerted between it-and.any other appropriator. No-allegation suggested
any design to compel an‘adjudication of the rights of the U, S, There was
no contention that the U.:3.'waas an administrator of rights or that it objected
to any existing administration thereof, The petition's prayer does.not hint
that the U, S. was a "necessary party" as that phrase connotes. From a casual

reading of 43 U.S.C.A,, 666, it scems obvioua that the U. S, did not waive its
soverclgn nnmunity,:- ;

R .
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UNITED STATES OF AMERICA

Stcte of Utch
13
County of Salt Lake

I, L. M. CUMMINGS, Clerk of the Supreme Courr of the State of Unh, do
hereby cectify that the foregoing is & Full, rue and correct copy of the judgment rendered

in the foregoing eatitled action, now of record ¢od on file in my office,

In Testimony Whereof, I have hersunto set my hand

and affired the seal of seid Supreme Court this

/";x*“\'- L T
- ..’_.--""f"n.. .:‘ i
.“; _‘.; UI‘ U?’\‘\l‘_;,
. R Lerrreay
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IN THE THIRD JUDICIAL DISTRICT CCURT

IN AND FOR SALT LAXE COUNTY, STATE QOF UTAX

i
X

SPANISH FORK WEST FIELD IRRIGATION )
COMPANY, a corporation, ET AL.,
Plaintirfa, i AMENDED FINDINGS OF FACT - |
Ve i AND CONCLUSIONS OF LaW
THE UNITED STATES, ET AL., NO. 18,826 -
Defendants. ; 6L< / ‘l{\‘J 4 ,é‘) FRTTRTI )

MR /
c

This cause came on regularly for hearing before the Court
sitting without a jury on the Tth day of January, 1957. The parties
appeared by thelr attorneys, and evidence was offered and received
in support of the issues raised by the pleadings. At the conclusion
of the evidence, the Court heard the arguments of counsel and
granted leave to file written briefs. Counsel filed written briefs
and further hearing was had. The Court having heard the evidence,
the oral arguments of counsel, and having read the briefs filed by
them, has heretofore made Findings of Fact, Conclusions of Law
and entered its Decree. Thereafter an appeal was taken to the
Supreme Court of Utah by the defendants.

After ;f:;aring was had in the Supreme Court of Utah, the
Decree entered by this Court was reversed and this Court was directed
to enter Judgmernt in accordance with the views aexpressed in the
opinion of the Supreme Court. In order that the Decrea ordared
by the Supreme Court may be appropriataly supported, it is deemed
necessary to make amended Findings of Fact, Conclusions of Law
and Decree to conform therewith.

NOW, THEREFORE, in conformity with the opinion pf the Supreme
Court of Utah, the Findingas of Fact and Conclusions of Law hereto-

fara entered herein are amended to read as follows:

39
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FINDINGS CF FACT

1. That plaintiffs represent the water users ,of the five
original canal companies which were the first appropriators of
the watars of the Spanish Fork River.

2. That in about 1507 defandant United States, pursuant to
Federal Reclamation Law, began the construction of an irrigation
project, knocwn as the 3trawberry Valley Reclamation Project, for
the purpose of securing an additional water supply for lands in the
southerly part of Utah County; that in furtherance of such plan to
secure an additional water supply, the defendant United States
appropriated a right to the use of water for storage in the Straw-
berry Reservoir, to be constructed as part of the project, which
waters had theretofore flowed through the Duchesne, Green and Celorado
Rivers down into the Gulf of California, and the United States is
now the owner of such right; that the United States also appropristed
for the Project and ia the owner of the following direct flow rights
to the use of water in Spanish Fork River:

{a) & right to the use of a flow of 156 cublc feet per

second of the waters of Spanish Fork River for the
generation of power, extending throughout the year,
with a priority date of December 6, 1906.

(b) a right to the use of a flow of 300 cublc feet per
second of the watera of Sparish Fork River for irri-
gation purposes, extending from March 1 to November 1
of each year, with a priority date of February &4,
1909.

{c¢) a right to the use of a flow of 90 cubic feet per.
gecond of the waters of Spanish Fork River for irri-
gation purposes, extending from March 1 to November 1
of each year, with a priority date of September 17,
151k,

3. That the plaintiff canal compenies and defendants Saiem
Canal and Irrigation Company, Spanish Fork South East Irrigation
Company and Spanish Fork City have appropriative rights to use

the natural flow of Spanish Fork River which the United States

a0
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has by contract recognized as being prior io time to its direct flow
rights to use the waters of said river; that under such rights said
canal companies and sald City are entitled to divert the following

quantities of the natursl flow of Spanish Fork River:

8paniash Fork East Bench Canal Company 95 e. (.8
Salem Canal and Irrigation Company 55 ¢.f.s8
Spanish Fork South Irrigation Company 75 e.f.s
Lake Shore Irrigation Company 60 c.f.8

Spanish Fork Weast Field Irrigation Company

Spanish Fork City and Spanish Fork South

East Irrigation Company through Mill Race
Canal 105 ¢.f.8.
Total 390 c.{.s.

L. That beginning in the early part of 1913 the defendant
United States enter=d intoc contracts with several hundred individual
landowners for water mede available by the project, under which
contracts the several landowners, subject to payments being made
as required and subject further to the provislcns of the Reclamation
Law of the United States, are entitled to receive project waters.

5. That title to the project works 1s in the United States
until otherwise provided by the Congress of the United States.

6. That by contract dated September 28, 1926, with the defendant
Strawberry Water Usera' Association, the United States turned over
the care, operation and maintenance of the project works, except
for the ﬁ:z; Line Canal and Mapleton-Springville Lateral, ta the
Assoclation and the Association agreed by the terms thereof ta
operate the project "in fuil compliance with the reclsmation law
as it now exists (or as it may hereafter be amended), the regula-
tions of the Secretary now and hereafter made thereunder, and the
terms of this contract. * * *' The project works have been operated
and maintained by sald Association under sald contract since the
date thereof.

7. That under sald contract, the Assocliation is charged with
the dlagtribution of the project water aupply to the water users

entitled thereto.

a1
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8. That there are times when the project river water 1s
diverted for the purpcae of cleaning canals or as F flood control
measure and not for irrigaticn; that it is proper that such uses
not be counted as a part of the project water supply to be furnished
to the watar users under thelr respective contracts with the United
States.

9. Because the tima of high water in the Spanish Fork River
is ordinerily LSRR} in the early part of the irrigation
season within the project, 14 frequently happens that there is an
ample supply of direct flow water in the river end not much need
for water on the land. The project reservoir water which can be
used after the high water has subsided is much more valuable than
the river runoff water when there is more than enough. To encourage
the beneficial use on the project of the avallable river water
while the supply lasts, the Aasociation has followed the practice
of reduc¢ling the price of surplus river water and not charging in
full the amounts used against the amounts to bte furnished tc the
several water users under their contracts with the United States.
Thereby the demand for reservolr water has been delayed and the
total amount of reservoir water required reduced. By this practice
there has been-affected a saving of reservoir water to the benefit
of all project water users and its continuation within the good
Judgment and sound digcretion of the project management for the
purpose of saving reservolr water infringes on no right or rights

of the plaintiffs or other project water users.

a2




-5_

CONCLUSIONS OF LAW

1. The Strawberry Valley Reclamation Project 1s a reclama-
tion project of the United States, built and operated under and
amandatory therecf and
in pursuance of the Reclamatlon Act of 1902 and actd supplemental

thereto.

2. That title to the project works is in the United States
until otherwise provided by act of Congress.

3. That in addition to 1ts right to store in the Strawberry
Reservoir and use on the project waters diverted from the Colorado
River watershed, the Unlted States is the owner of the following
direct flow rights to the use of water in Spanish Fork River on

the Project:

(a) =& right to the use of a flow of 156 cublc feet per
second of the waters of Spanish Fork River for the
generation of power, extending throughout the year,
with a priority date of December 6, 1§06.

(v) =& right to the use of a flow of 300 cublc feet per
second of the waters of Spanish Fork River for firri-
gaticn purposes, extending from March 1 to November 1
of each year, with a pricrity date of February &,
1909,

(c) & right to the use cf & flow of 90 cubic feet per
second of the waters of Spanish Fork River for irri-
gation purposes, extending from March 1 to Novembar 1
of each year, with a priority date of September 17,
193,

4. That by contract with the United States the defendant
Stravberry Water Users' Assoclation is charged with the care,
operation and maintenance of the project, except the High Line
Canal and the Mapleton-Springviile Lateral, and with distribution
of the project water supply.

5. That contracts between the United States and the respective
project water users, in the form of approved applications, have been
made, beginning in 1913, under which the several water users, subject
to payments being made as required thereunder and subject to the

amendatory theraof and

provisions of the Reclamation Act of 1902 and actas/supplemental

thereto, are entitled %0 recelve project waters.
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&. That in order to reduce the demand for and to conserve
project reservoir water the project management, in' the exerclse of
good judgment and sound discretion, may make, against the amounts of
project water to be furnisted to the meveral water users under thelr
contracts with the United States, lesser charges than the full amounts
thereof on account of the quantitlies of project river water delivered
to such users; that the project management may likewlse omit any
charge against project water users for project river water diverted
for the purpose of cledning canals or as a flood control measurs.

7. That the plaintiff canal companies and defendants Salem
Canal and Irrigation Company, Spanish Fork South East Irrigation
Company end Spenish Fork City have appropriative rights to use
the naturel flow of Spanish Fork River which the United States
has by contract recognized es deing prior in time to its direct flow
rights to use the waters of sald river; that under such rights said
canal companies and sald City sre entitled to divert the following

quantities of the natursl flow of Spanish Fork River:

Spanish Fork East Bench Canal Company 95 c.f.8.
Salem Canal and Irrigation Company .55 c.f.8.
Spanish Fork South Irrigation Compeny 75 c.f.5.
Lake Shore Irrigation Company &0 c.f.s.

Spanish Fork Weat Field Irrigation Company
SpanidfiFork City and Spanish Fork South
East Irrigation Company through Mill Race

Canal 105 c¢.f.s.
Total 390 c.f.8.
Dated this day of 5 1960,
BY THE COURT.
JUDGE

a4




IN TEE DISTRICT CQURT OF UTAH COUNTY, STATE QF UTAE

SPANISH FCORK WEST FIEID IRRIGATION
(OMPANY, & corporation, et al.,

.

Plaintiffa, AMENDED CORCLUSIORS
: QF [AW
A
UNITED STATES, & natlon, et al., No. 18,86

Dafandanta.

This cause cames oa regularly for hearing before the Court sitting
without a Jury on the Tth day of January, 1957. The pertles appeared by
their attorneys, and evidence was offered and received in suppart of the
isausa raised by the pleadings. At the coucluslon of the evidence the
Court heard the srguments of Counsel and granted leave %o £ile written Briefs.
Counsel filed wrlitten Briefs and further hearing wms had. The Court haviog
heard the evidence, the oral arguments of Counsel and having read the Briefs
filed by them has heretofore made Findings of Facts, Conclusions of Law and
entered 1tas Decree. Thereafter an appeal was taken to the Supreme Court of
Utah by plaintiffs and a Cross-Appeal taken by defondanta.

After hearing wes had in the Suprsme Court of Utah some of the pro-
visions of the Decree rendered by this Court were reversed or eliuminated, and
thie Court was directed 1o enter Judgment in accordance with views expressad
in the opinicn of the Suprems Court. In order that a Dacree directed to be
entered by the Supreme Court may be supported dy the Conclusions of Law, it 1
deemed necessary to make amendments of tha Conclusions of law in order to coun-
form with the opinlcn of the Supreme Court of Utah rendered hsrein.

KCOW, TEEREFCRE, in conformity with the opinicn of the Suprems Court
of Utah, the Conclusicus cf law herstofore entered hereln are amended to read
as follcws:

l. That the approved applicationa for water rights in the Strawberry
project constitute contracts between the United States and the epplicants.

2. Thet, under such approved applications, and subjoct %o paymeats
being made oa tharsby required, the applicatts a.quirsd equitabls interests 1in

tha Strawberry project weter righta. That auch rights ere subject to the pro-



vislcns of the Reclamation Act, which, among other things, provides that the
titles to reservoirs and the works necessary for their protecticn sball remalin
in the govermment until ctherwise provided by Congress.

3. That by its application filed in the office of the State Englneer
of Utah in the year 1906, and the Certificate of Appropriation thareafter issued
pursuant thareto, the United States acquired a right to the use of a flcw of
156 cubic feet per second of the waters of Spanish Fork River throughout the
yoar for generating power.

4, That by its applicaticn filed in the office of the State Engineer
of Gtah on or about February 4, 1509, and the Cortificate of Appropriation there-
after issued pursuant thereto, the United States mcquired a right to the usge of
a flow of 300 cubic feet per ameccud of the wateras of Spaniah Fork River for use
in the irrigation of lands from March lst to November lat of each year.

5. That by its aPplication f1{led in the office of the State Englneer
in the year 1514, apnd the Cartificate of Appropriation thereafter isaued pur-
suant thereto, the United Statss acquired a right to the use of a flow of 90
cubic feet per second of the watsrs of Spanieh Fork River for uss in the irri-
gation of lands from March 1st to November lst of each ye&r.

6. That the East Bench Canal Company, formerly known &s the Spanish
Fork East Bench Canal and Manufacturing Compeny, a corporatiod, has a right to
a flow of 85 cuﬁic feet per second of the waters of Spaniah Fork River for uae
in the irrigatiox}‘:et lands of 1its etockholders. Such right extends from March
ist to November lat of each year.

T. That the Salem Canal and Irrigation Company, & corporation, has
& right to a flow of 35 cubic feet per second of the watera of Spanish Fork Piver
for use in the irrigation of the lands of 1ts stockholders. Such right extsnds
from March lat to November lst of each year.

8. That the Spanish Fork South Irrigation Company, a corparaticn, has
a right to a flowv of 75 cubic feet per second of the waters of Spanish Fork
River for the use of the irrigation of the lands of its stockholders. Such right
extands from March 18t to November lst of sach year.

9+ That the Iake Shore Irrigaticn Campany, & corporation, hes a right
to a flow of G0 cubic feet per second of the watera of Spanish Fork River. Such
right extends from March lat $o November lst of each year.

10. That Spanish Fork West Fileld Ixrigation Company, a corperation,

sSpanish Fork Southeest Irrigation Company, a carporation, and Spanish Fors&‘tty,



a wunicipal corporation, have & right to # flow of 105 cublc feet par second
of the waters of Spaniah Fork River, such rights are divertable through what

le known as the Mill Race, and extenda from March lst to November lst of each
year, and 1s for use in irrigating the landa of the atockholders of the Spanish
Fork West Fleld Irrigation Company, and the lands of the stockholdars of tha
Spanish Fork Scuthezsat Irrigaticn Campany, and the lands of the inhabitants of
Spanish Fork City.

1l. That the rights of East Bench Cansl Company, a corporation, Salem
Canal and Irrigation Company, & corparation, Spanish Fork South Irrigation
Company, & carporation, Lake Shore Irrigation Company, & corporation, Spanish
Fark Weat Field Irrigation Company, & carporetion, Spanish Fork Southeast Irri-
gation Company, & corporation, and Spanish Fork City, a municipel corparation,
and each of them, in and to the abowe mentioned quantity of water of Spanish
Fork River is prior in time and supsricr in right to the righta ln such water
acquired by the United States by reason of ita baving filed upon scms of the
water of Spanish Fork River.

12. That watsr rightas acquired by the United States in the flow of the
water of Spanish Fork River under its appropriation constitute a part of the
Stravberry Project.

13. Tha% by their applications for water rights in the Strewberry
project, the applicanta, upon approval of their applica.tions‘and gublect to
payments required of tham, acquired rights to share retably, in proportion %o
the nixber of a.;.: feet applied for, In the watars of the Eroject aa a whole,
including both starage water and water available under eppropriations by the
United States in ths flow of the Spanish Park River.

1k, That the Strawberry Water Usars Asgoclation, in 1ts mapagement
and cperation of the Stravberry Project, dces not have the right to allow
diversion of water fran the river without making a Just and equitabls charge
againat the user thereof.

15. That the charges to be made should be edequate to propsrly and equit-
ably protact the righta of other applicants holding approved applications under
the project.

16. That, since it appears Tesaonadly probable that, if a 100 per cent
charge is mAde for water diverted during early apring or pariods of flood or

high water, a substantial portion of such vatar wiil g0 unused and be lost to tho -
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project, the use of project river water during such perioda should be rper-
mitted at a lessar percentage of charge but which will be squitable and Just,
after glving dus consideration to valus of use of thes Water at the time and
to conservation of storesd water and also due cousideration to the rights of
2ll othar cwuers of approved applicationa undar the projoct.

17. That all) water users uh.ogld be charged iz full for watar used
either from starage or from project river water during psriods whan storags
wvater 18 belng reslesssd., The term "Lroject river water™ as herein used refers
t0 water from Spanish Fork River available under appropriations mada by the
United States Iin the flow of Spanish Fork River.

18, That oo costs ehould qu to any of the parties herein.
Dated tnia | {o day of , 1960.

BY TER

i
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IN TEE THIRD JUDICIAL DISTRICT CCURT

IN AND FOR SALT LAKE CCURTY, STATE OF UTAH

SPANISH FORX WEST FIFLD IRRIGATIOR )
COMPANY, a corporation, ET AL., ;

Plaintiffs, -
AMENDED DECREE

Ye
NO. 18,826
THE UNTTED STATES, ET AL.,

4 ;
Defendants. 47 &bu{uud‘ /6‘) L e 8
fov L5

This cause came on regularly for hearing befors the Court
sitting without a jury on the Tth day of Jamuary, 1557. The parties
appeared by thelir attorneys and evidence was offered and received
in support of the i1ssues raised by the pleadings. At the conclusion
of the evidence, the Court heard the arguments of counsel and
granted leave to flle written briefs. Counsel filed written briefs
and. further hearing was had. The Court having heard the evideoce,
the orsl arguments of counsel and having read the briefs filed by
them, has heretofore made Findings of Fact, Concluaions of Law and
entered its Decree.

After a hearing was had in the Supreme Court of Utah, the Decree
entered by this Court was reversed and this Court was directed to
enter judgment in accordance with the views expressed in the opinion
of the Supreme-Court, and Amended Findings of Fact and Conclusions
of Lawv having been made to conform with said opinion, the Court
hereby enters 1ts Amended Decree predicated thereon.

NOW, THEREFORE, IT' IS CRDERED, ADJUDGED AND DECREED:

1. The Stravberry Valley Reclamation Project is a reclamation
project of the United States, built and operated under &nd in

amendatory thersof and
pursusace of the Reclamation Act of 1902 and acts/supplemental

theareto.
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2. That title to the project works is in the United States
until otherwlse provided by act of Congress. .

3. Tha%t in addition to ita right to astore in the Strawberry
Regervoir and use on the project waters diverted from the Colorads
River watershed, the United Statea is the owner of the folloving
direct flow rights to the use of water in Spanish Fork River on
the Project:

(a) & right to the use of & flow of 156 cubic feet per
second of the waters of Spanish Fork River for the
generation of power, extending throughout the Yyear,
with a priority date of December &, 1906.

(b) & right to the use of a flow of 300 cublic feet per
second of the waters of Spanish Fork River for irri-
gatiorn purposes, extending from March 1 to November 1
of each year, with a priority date of February b,
1909.

(¢} a right to the use of & flow of S0 cubic feet per
second of the waters of Spanish Fork River for irri-
gatlon purpcses, extending from March 1 to November 1
of each year, with a priority date of September 17,
191k,

L. That by contract with the United Statesa the defendant
Stravwberry Water Users' Association is charged with the care,
operaticn and maintenance of the project, except the High Line
Canal and the Mapleton-Springville Lateral, and with distribution

of the project water supply.

5. Tbat_::;tracts between the United States and the respective
project water users, in the form of approved applicaticns, have been
made, beginning in 1913, under which the seversa) water users, subject
to payments being made as required thereunder and subject to the

amendatory thersof and
Provisions of the Reclamation Act of 1502 and acts/supplemental
thereto, are entitled to receive project waters.

€. That in order to reduce the demand for and to conserve

project reservoir water the project management, in the exercise of

good Judgment and sound discretion, may make, against the amounts of

project water to be furnished to the several water users under their
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contracts with the United States, lesser charges than the full
amounts thereof on account of the quantities of p::ojtct river watar
dalivered to such users; that the project manageoent may likewise
omit any charge against project wvater users for project river water
diverted for the purpose of ¢leaning capals or ss a f100d control
measure.

T. That the plaintiff canal companies and defendants Salem
Canal and Irriga%tion Company, Spanish Fork 8outh East Irrigation -
Company and Spanish Fork City have approprimtive rights to use
the natural flow of Spanish Fork River which the United States
has by contract recognized as being prior in time to its direct flow
rights to use the wvaters of said river; that under such rights said
canal companies and maid City are entitled to divert the following
quantities of the natural flow of Bpeanish Fork River:

Spanish Fork Bast Bench Canal Compeny

g5 c.f.8.
Salea Canal and Irrigation Company 55 e¢.f.8.
Spanish Fork S8outh Irrigation Compeny 79 c.f.=.
Lake S8hore Irrigation Coupany 60 ¢.f.8.
Spenish Fork West Fleld Irrigation Compeny
Spanish Fork City and Spanish Fork South
Bast Irrigation Company through Mill Race
Canal 105 c.f.a.
Total 396 c.f.8.
8. That no coats are awarded to any of the partiea.
Dated this day of , 1960.

BY THEE CQURT.

Coples of the Amended Decree and Amended Findings of Fact
and Couclusions of Law were mailed this 9T day of March, 1960, to
The Attorney Genaral of the State of Utah, State Capitol Building,
Salt Lakes City, Utah; Phillip V. Christenson, Provo, Utah; and Elias
Eanseu, Attorney at Law, Continental Bank Building, Salt Lake Cicy,
Ueah.

- -4 )
(el 4 L

Unlted Scated Attorney




IN THK FGURTH JUDICIAL DISTRICT COYRT OF THE
3TATE OF UTAH

IN AXD FOR UTAH COUNTY

e e R R

SPANISH FORK WEST FIILD IRRIGATION COMPANY, )
a corporatiem, EAST NINCH CANAL CONPAXY, a
corporatiea, SPANISH FORK SOUTH IRRIGATION
CONMPANY, a cerperation, LAXX SAORX IRRIGATION
COMPANY, & cerperacion, WILLIAX JU MONEY,

JAMES WIXLEXN, DAVID ¥, WILLIAMS, ALLEN
LARSEN, CIEZSLY BEARNSON, BURNELL BANSEN, RAY

Dy WILLIAMS, LAWREECE C, JOWNSOM, LOREN B,
CRXER, DEAW MAXSEN, GRANT LARSEN, THOMAS

TOUD, MARK HUFY, JEENINGS MEASOM AND ALFRXD
BADDSGAARD; AND LXQ BANKS, ARCHIX FRANCIS AND
ROY CREEX, as members of the Board of Directors
of defemdant Strawberry Water Usars Association,
a corperation,

r

civil o,
18,826

e L ™ e

Plaintiffs,

vs, WOTICZ OF APPEAL

UNITED STATIS, a matiosn; DOUCLAS McEAY, as
Secratary of the Imterior of the Pnirted States;
WILBUR A, DEXHEDMIZ, as Commissioner of the
Bureau of Reclamatiom of the Bnited States;
STRAWBERRY WATER USERS ASSOCIATION, a corporas
tion; WILLIAM CEOTKGET, GEORGE Q, SPENCER, ALC,
PAGE, GLEN E, DAVIS, LABAN BARDING, DFLL §,
RIATT, E, X, WELSON, GEORCK W, .LXMECN, JR,,
HLE, FARR, SYLVISTER ALLEN, ARTHWR rFINLKY,
CLIFTON CAR3ON amd REBEN D, GARDEER, as wembers
of the Board af Directora of the defemdant
Strawberry Water Usars Assoclatiom, a corpora=
tionm; STRAWBEIRRY NIGH LIN® CANAL COMPANTY, a
corporation, amd the wesbers of 1{ts Board of
Directors, ORAL STEWART, GLEN DAVIS, ANDREW
LARSEN, GEORGE Q. SPIMCER, Jv, ANCYS CHRISTENWSEN,
EARNEST HANKS, LAZAN BARDING, AXTHUR ¥; WICKMAN
and DELL S, HIATT; SFRINGVILLE IDXRIGATICN DIS-
TRICT, & Wody corporats aad politic, and ita
BOARD OF DIRE CTORS, ARTHUR FINLEY, CLEN SUNSION
and REUL CRANBALL; MAPLETON I[RRIGATION DISTRICT,
a body corporats asd politic amd Lts Board of
Directots, SYLVESTXR ALLEN, WIEL WHITING and
BRYAN TEW, SPANISN FQRK CITY, & smmicipal corp~ )
oration; PATSON CITY, & mwnicipal coxrporation;
SALEM CANAL AXD IRRICATION COMPANY, a corpora= )
tion, and FRNEST MANTS and KEITH SDMOXS, two

e R N W R ™

L N .

of {ts stockholders; SPANISH FORX SOUNAST )
IRRIGATION COMPANY, a corporatiom, and GARLAND
SWENSON and ROY BRADFORD, two of 1its stock= )

holders; CLINTON IRRIGATION COMPAXY, a corpora-
tion and BERT OBERMANSLEY amd ERWEST W. MITCEILL, )
two of its steckhelders; JOSEPH M, TRACY, State
Eagimesr of the State of Prah, )
Defendants, )
MOTICE 13 XEREXY CIVEN that the Defamdants Oefted Statas,
a mxtlom, Dowglas McXay, asx Secretary of che Iatarior of the miced

Scatas, aad Wilbur A, Dexheimar, as Cowmissiomer of the Buresw of



Reclamation of the Umited States, as abeve mamed, hereby appeal to
the SwpTema Court of the Stite of ¥tah from the Amended Conclusions
of Law and Ameanded Decrees eatared om the 17tk day of Jume, 1960,

by Judge WL{1l L. Hoyt, asd the whela tharesf,

DATED this 15th day of July, 1963,

usicm\t/h:tancy Cemeral

Aﬁfw r’/() Lt/ cerec o
Chief, Watar Resaxrcas Sectien
Pepartment of Justice

W e

Sxited Scates Attormey
plstrict of Ytah

Address: Department of Justice
Washingtem 25, D.C,

200 Federal luiidiu
Salt lLake City, ¥Wtak



IX THX FOURTH JUDICLAL DISTRICT COURT OF THE
STATE OF UTAR
IN AXD FOR UTAN COVWIY

SPANISX FORK WEST FIELD IRRIGATION )
COMPANY, a corporatiom, ET AL,
) Civil Mo, 18,826

Plainciffs,

)
s, DESICMATION OF RECORD
) ON APPEAL
UNKITED STATES, & mation, ET AL,

)

Defendants,
)

- - e W Em e Eam e e ome-ew =

T0 THE CLERK OF THME DISTRICT COURT OF THE FOURTH JUDICLAL DISIRICT IX
AND YOR UTAN COUNIY, STATE OF UTAN:

You ars hereby requested to prepare, certify, and tramsait
to the Swpreme Cowrt of the State of Ucah, with reference to the Notice
of Appeal heretofore filed by the defeadants United States, a nation,
Douglas McKay as wrauq of the Interior of the United States, and
Wilbur 4, Dexheimer as Cowmissioner of the Bureau of Raclamation of
the Paited ftates, {m the abova cause a transcript of the record
prepared and traasmitted as required by iaw im the tules of sald court
and to imclude 1a s#id tramscript of record the following:

?\ l, The origisal Fimdimgs of Fact and Comclusioas of Law
signed by che trial cowrt em Marxch 17, 1958,
- 2, The origimal Decree sigmed by the trial court on
March 17, 1953,
> 3. The Decision of the Supreme Court of the State of
Utak, aumber 8994, dated Deceaber 9, 1959 L{m the appaal of tha above
sntitled matter,

4, The proposed Fimdimgs of Fact and Conclusions of

Lav submitCed to the trial couit by the defemdant uUmited States,
a nation, March 25, 19649,
/ 5e The imended Coaclusions of Law sigmed by the ttial

court on Juma 16, 1960 and emtared om Jume 17, 1960,



SUPREME COURT OF UTAH
STATE OF UTaH

SALT LAKE CITY. UTAH

QOrrice oF THE CLERK July 21, 1960

County Clerk
City and County Bldg.

Provo, Utah

Spanish Fork West Field Irr. Co., et al.,
‘Plaintiffs and Respondents,
v. No. 9314

United States, a nation; Douglas McKay, Vad 5"\"( .

States. et al.,
Delendants and Appellants.

This day

L. M. Cumimings. Clerk

- &6




IN THE DISTRICT COTRT OF THE FO'RTH JUIZCIAL TISTRLICT

iN AND FOR UTAH COUNTY, STATZ OF UTAH

SPANISH FORK WZST FIELD :
I:3IGATIUN COMPANY, a
corporation, ET AL

Plaintiffs and Appellarts : No.  ¢31h
ve- . : Civil Ne, 18,826

IWITZD STATES, ET AL

.

CLERK'S CEXTIFICATE
Defendanta and lespondents, :

I, Mark F. Beyack, County Clerk and Ex-Officio Clark cf the

Listrict Court of the Fourth Judicial District of the State of Utah,
in and For Utah County, -‘do herety certify that t he above and foregoing ava
the original

TITLE PAGE

INDEX PAGE

FINDINGS OF FACT A'D CONCLUSIONS OF 1AW

LZICAEE

REMITTITUR

AMENDED FINDINGS OF FACT AND COLCLDSIUNS CF Law

AMENDED CONCLUSIONS OF 1AW

AMELDZD DECREE

NOTICE OF APPEAL

JESICGNATION FO RECORD ON APPTAL

CLZRE'S CERTIFICATE

in the abova entitled action, and that t.hey constitute the record on
appeal and are trans-itted to the SUPAFME COUHT OF THE STATE OF UTAH,
pursuant to such appeal and order cf this Court, _

LN WITNESS WHEEOF, I have hersuntc set my hand a:d affixed

the cfficial seal of said Ccurt at my office in Provo, Utah County,

this 3rd day <f August, 1¢60,

N SR TN

L 574}: “ FAXK . BOYACK , CO'NTY CLERK
B RERLT 'u
B . 2
. [ ., 1
0y ey M et e
O . P e
= C
c ¥ i : &J
AP O S N4
S I
- E
"') tee [ -:



IN THE SUPREME COURT OF THE STATE OF UTAH
--00000--

Regular February Term, 1961 February 28, 1961

Spanish Fork West Field
Irrigation Company, a corporation,
et al.,

Plaintiffs and Respondents,

v. REMITTITUR
No. 9314

The United States, a nation, et al.,
Defendants and Appellants.

This cause having been heretofore argued and submitted and
the Court being sufficiently advised in the premises, it is now ordered,
adjudged and decreed that the judgment of the District Court herein be,

and the same is, affirmed. Each party to bear its own costs,

{ssued: March 21, 1961




( .
L REMITTITUR
T ESUTRIML COURT OF TLE STATE OF UTAHN

~0Q0o0-

Spanish Forx West Field
Irrigation Company, a corpor-
ation, et al.,

Plaintiffs and Respondents,

v. No. 9314

The United States, a nation, et al.,
Defeadants and Appellants.

WADE, Chief Justice:

This is the second appeal in this case. See Spanish Fork West Field
Irrigation Company v. The United States, 9 Utan 2d 428, 347 P.2d 184. Ia
that case we reversed the trial court’s decision but made definite limitations
in some respects on the distribution of the water of the system involved and
the amount to be charged for such water.

The United States and the other defendants appeal from the findings
of fact and decree as amended by the trial court, claiming that such findiags
and decree are not in accordance with our decision. After a careful study
of our previous decision and the trial court's amended conclusions of law
and decree, we conclude that said conclusions and decree are in harmony
with our previous decision and tnat tne appellants have no grouad for com -
plaint. The decision is affirmed. Each party to bear its own costs.

WE CONCUR:

F. Henri Henriod, Justice

Roger 1. McDonouga, Justice

E. R. Callister, Jr., Justice

J. Allan Crockett. Justice



UNITED STATES OF AMERICA

State of Utah
s
County of Salt Lake

I, L. M. CUMMINGS, Clerk of the Supreme Court of the State of Utah, do

hereby certify tha the foregoing is 8 full, true and cotrect copy of the judgment readered

in the foregoing entitled action, now of record and ox file in my office.

In Testimony Whereof, 1 have hercunto set my hand

and sffixed the seal of said Supreme Coure chis

the 21st

L. M. Cummings
Clerk, Supreme Court

By >{£11.Cé/.527/(:%&£..h< ’

Deputy Clerk




' 6. The imemded Decree signed by the trial court onm

Juna 16, 1960 and emtered on Junme 17, 1960,
—

-
paTzy this 2L day of July, 1960.

@u—fzf £’ }gb“{;
PERRY W, MORTOX
Assistamt torney Gemaral

: - 2 )
A/‘[A"H{/ A Z-{ L

DAVID B, WARNEPR
Chief, Water Resources Section

et 2l
4% LTl Ll
A, PRATT EBSLER
Uni ted Staces Atcoraay

200 Federal Bldg. District of Utah
Salt Lake City, Ucah

Addxess:

Department of Justics
Washingtem 25, D.C,

1 hareby certify that coples of the above Designation
of the Record op Appesl and Polmts Relied Upom have been mailed this
«?_A?-jd.ny of July, 1960, to Xlias Hamsenm, A';t.amy for Plaintiffs,
721 Contineamtal Bank Buildimg, Salt Lake City, Utab; to Chriscenson,
Paolson & Movak, AtLOrRays at Law, 55 East Cemter, Provo, Utah; and
Walter L. Budge, Attorney Gameral, State Capitol Building, Salt Lake

Cicy, Ucah,
(e o7 xiate o

A, PRATT KESLER
United States Attormey




